JD-94-03

UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

DIVISION OF JUDGES

CROWN CORK AND SEAL CO., INC.

and
HAZELWOOD A. WOODY, AN INDIVIDUAL
CROWN CORK AND SEAL CO., INC.

HAZELWOOD A. WOODY, AN INDIVIDUAL

CROWN CORK AND SEAL CO., INC.
and

UNITED STEELWORKERS OF AMERICA, AFL-CIO

Ellen K. Hampton, Kerstin Meyers,
Thomas W. Doerr, Evelyn Korschgen, and
Andy Lang, Esgs., for the General Counsel.
Richard Rouco, Esq., (Whatley Drake LLC), of
of Birmingham, AL, for Charging Party,
United Steelworkers of America, AFL-CIO.
Bradley R. Johnson, Esq., (Haynesworth, Baldwin,
Johnson & Greaves, LLC) of Tampa, Fl. and
Jerome A. Hoffman, Esq., (Dechert, Price & Rhoads),
of Philadelphia, PA, for the Respondent.

Case 10-CA-27288

Cases 10-CA-29128
10-CA-31231
(Formerly GR-7-CA-38224)
10-CA-31232
(Formerly 9-CA-33660)
10-CA-31241
(Formerly 12-CA-17196)
10-CA-31242
(Formerly 12-CA-17983)
10-CA-31243
(Formerly 12-CA-18009)
10-CA-31244
(Formerly 12-CA-18712)



JD-94-03

TABLE OF CONTENTS
StatemMeENt Of the CaSe. ... e e e e e e e e e e 2
FINAINGS Of the FaCtS. ... e e e 3
R 0 T o [ Tod 10 o 3
[I. Alleged Unfair Labor PractiCes. .........ooouiiiii i e 3
A. Background and ISSUES..........oviiiii it e e e 3
B. Interface, Restraint and COEICION. ... ..ivuiieiie it e e e e 12
L@@ 4 - o o o 26
1. Independent Violations of Section 8(a)(1) of the Act at Orlando,
Plymouth Can and Winter Garden..............cccoovviie i iiiiiccieee e 26
2. The Alleged Unlawful Underutilization and closing of Orlando ............. 32
A, THE FaCTS. .. e 32
b. Analysis and CoNncClUSIONS...........cccoiiiii i e, 39
3. The Alleged Discrimination Against Former Orlando Employees and the
and the Alleged Unlawful Failure to Bargain With the Union................ 43
A, The FaCTS. . o 43
(1) Global NegotiationsS..........ovviiiiii i e e e, 43
(2) Effects Bargaining.........c.oeee it 45
(3) The Evaluation of Orlando Employees..............cccceveenne. 47
4. The hiring at Winter Garden............ccooiiit i e e, 50
b. Analysis and CoNCIUSIONS............oiieiii i e 54
(1) The Alleged Discrimination Against Orlando Employees... 54
(2) The Allegation Refusals to Bargain with the Union........... 67
D. The Alleged Violations of Section 8(a)(3) and (1) of the Act at Hurlock...... 70
1. The Section 10(D) ISSUE......c.iirie e e e 70
2. The SPIelberg ISSUE. ..o e e, 71
E. The Alleged Violations of Section 8 (a)(3) and (1) of the Act at Crown’s
Shoreham Plant. ... ... e 72
O I T - T £ 72
2. Analysis and CONCIUSIONS..........ouuieiie e e e e e e, 75
F. The Alleged Violations of Section 8(a)(3) and (1) of the Act at Crown’s
CiINCINNAL Plant. ... e e e e e e e e e e 77
IO I T - T £ 77
2. Analysis and CONCIUSIONS. ... e e e 80
G. The Alleged Violations of Section 8(a)(3) and (1) of the Act at Crown’s
ALlANTA PIant B8... ... e 83
1. THE FACTS ... et e 83
2. Analysis and CONCIUSIONS.... ... e e e 89
H. The Alleged Violations of Sections 8(a)(5), (3) and (1) of the Act............... 95
O I T e T £ 95
2. Analysis and CONCIUSIONS..........c.uii i e e e e .98
[@0] o Td 11153 [0 1 1S 5= 101
=] 110 | 104
L 0 = PP 106
N o N5 111



